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Overview of television services in Ireland.

There are four national free-to-air TV services in the Republic of Ireland, three public broadcasting services and one independent commercial service.  RTE – Radio Telefis Eireann – is the Irish public broadcasting company. It is funded through a combination of a TV licence fee, currently E152 annually, and commercial advertising revenue
. RTE runs two of the national TV services, RTE 1 and Network 2, from its Dublin headquarters, while the third service TG4, a Gaelic language TV station, is semi-autonomous and is based in the west of Ireland, in the Irish-speaking Gaeltacht
 region of Connemara. RTE 1 and Network broadcast primarily in the English language although news and some programming are provided in Irish.
While all three public services are national in reach TG4 has a regional character in that it is serving Gaelic-Irish language speaking communities spread across Ireland. TG4 was launched as a broadcasting initiative to support the Irish language in 1996 and is directly funded from the exchequer with programming support from RTE. TV3, the independent commercial national service, is based in Dublin and has operated since 1998. RTE reports to the Department of Communications, Marine and Natural Resources (DCMNR) through the RTE Authority, an ad hoc Government appointed regulatory board, while TV3 is licensed and regulated by an independent state body, the Broadcasting Commission of Ireland (BCI). 
In late 2004 a new broadcasting law is due which will create a new broadcasting regulator, the Broadcasting Authority of Ireland combining the regulatory functions of the RTE Authority and the BCI.  The BAI may also be charged with the implementation of a new digital strategy for broadcasting.
The Irish TV market is unusual in that it is significantly influenced by the easy availability of UK TV services and the vast majority of Irish viewers have access to all Irish and analogue UK TV services while over 60% of all viewers have access to a wider ranger of TV services through paid cable or satellite.  Nearly 25% of all homes receive digital satellite services – through BSkyB – and this figure is growing month by month
. Ireland does not have digital terrestrial television although attempts were made to introduce DTT in 2001 and it remains the Government’s policy to seek a way forward for DTT in Ireland.
 In a recent European transfrontier TV survey Ireland showed one of the highest rates of foreign TV consumption with 46% of the domestic market watching non Irish TV.  Ireland is also unusual in being a small island with an internal border with the BBC’s regional house BBC Northern Ireland being the public service provider in Northern Ireland while RTE is the national Irish public service provider in the Republic. Despite continuous debates on the issue of all island broadcasting, since the Good Friday peace agreement in 1998, there is not universal access to both RTE and BBC NI services across the island. Accordingly to NI audience figures
 RTE services currently account for only 6% of the NI market and due to copyright issues RTE TV is not carried on the BSkyB network in NI.
  
1. TV Viewers Participation in Ireland.

RTE’s role as a public broadcaster and its duties and obligations are defined in the  Broadcasting Authority Act 1960 but the issue of audience rights and viewer accountability has only become centre stage since the recent licence fee debate which ran from 2000-2002 when the Government finally agreed to a significant increase in the TV licence fee. 
Following the Broadcasting Act 2001, which created the Broadcasting Commission of Ireland, the regulatory body for the independent sector, the Government declined a licence fee application from RTE and later moved to create a short-term review body, The Forum on Broadcasting which brought together a group of diverse professionals, from academic, legal, arts and business backgrounds to prepare a report on the issues surrounding broadcasting and the national interest
. 

The Forum report has significantly influenced Government media policy. The report reflected current European debates on diversity and public accountability. It supported the concept of public broadcasting as a core tool in civic democratic society and recommended increased resources to fund broadcasting.  

The Forum report proposed the development of the Broadcasting Authority of Ireland – the new super regulatory body to be introduced later this year - and supported an initiative from RTE, in its submission to the Forum, to create an RTE Charter, in effect a public contract reflecting its duties and commitments. The concept of a public charter was influenced by the BBC Charter and was perceived by RTE as a mechanism to secure its role as a public broadcaster and the position of public broadcasting in Ireland.  

RTE has in its second licence fee application to the Government also suggested an RTE Audience Council.  RTE proposed the Audience Council following a series of nationwide meetings it hosted on the future of public broadcasting between 1996-2002. In these touring ‘town-hall meetings’ the Director General and output heads would hold public meetings to discuss programming and present their views as a dialogue with local public audiences. One of these public meetings was done on the internet and another took the form of a radio programme with phone-in access. RTE from this period on described its audience as ‘share-holders’ to continually reinforce its public funding and ownership. 
The Government’s response to both the Forum report and RTE has been to establish an RTE Charter, (which is still to be released), effectively a commitment of promises with the audience, and RTE has now established an Audience Council (operation since January 2004) which is an unpaid public body of citizens and nominated members which provides a mechanism for the audience to respond to RTE and interact with its programming agenda.

The Audience Council is made up of ten publicly recruited members
 and eleven representative members sitting with an ex-officio member of the RTE Authority, the current chairman of the Authority’s programming sub-committee.  The public members were recruited through public advertisements and were selected on a gender-equality basis with an even regional spread across Ireland. Two were drawn from each of Ireland’s EU constituencies and two from Northern Ireland. 

The eleven representative members are nominated from public bodies dealing with industry, trade union, farmers’ association, community sector, Arts Council, National Children’s office, local government, Equality Authority, Irish language agency, sporting council and the Irish Council of Churches. The 22 member Council was then approved by the Minister. The Council meets approximately every two months and the Director General of RTE must attend at least one meeting a year. The Council members are unpaid and receive only travel expenses although the work of the committee is supported by a small secretariat and the intention is for the Council to interact with the public through a website, e-mail and freephone number.
 

The Council has the ability to call programming editors and executives to its meeting to discuss programming content, development and how RTE is meeting its public obligations, particularly those articulated in RTE’s Statement of Commitments which is an annual ‘audience promise’ from RTE to the public saying what it will deliver for the licence fee
.  The Audience Council does not have defined powers within its remit but as an ‘advisory body’ to the RTE Authority it can make recommendations which if the Authority adopted would be difficult for the RTE 

Executive to ignore or dismiss.  The concept of public ‘commitments’ came from the recent licence fee debate and it was one of the things RTE proposed to do as part of its bid for increased licence funding. 

1.1. TV viewers to public broadcasting can thus participate through being involved in the Audience Council and therefore making a direct input into the editorial thinking of the executive. General viewers can access the Council and raise their ideas and ask them to be brought through the Council and indeed brought directly to the Director General of RTE. The Council allows the audience to be more than reactive to programming output, which is what the complaints procedures allow, but instead puts the audience, in theory, in an influential roe. The Council is a new and quite radical development and its consequences and potential are still only being explored and realised as the Council begins to meet and stretch its remit which has been given to it by RTE rather than enshrined in any legal status. Viewers can complain through the Broadcasting Complaints Commission, which covers all four Irish national services – both public and independent, and which allows any complaint on any aspect of broadcasting, from programming content to advertising code, to be heard. The BCC is an ad hoc government appointed independent body which is currently chaired by a barrister and this commission has a five year term.  RTE processes audience complaints through a senior executive, Peter Feeney, the Head of Public Affairs Policy, and RTE has committed to replying to letters from the public within 20 working days. If the BCC finds against a broadcaster the broadcaster must publish those findings on-air and, if it was a matter of factual record, must put the record straight.  RTE receives on average about 150 complaints through the BCC every day. The majority of these complaints are dealt with by a response from RTE while a very small number of complaints proceed to a formal adjudication. The BCC also refers complaints to RTE to handle which are outside its legal remit and which RTE then handles independently usually through a letter.
1.2. TV viewers’ interests as consumers are, in theory, protected through the range of broadcasting legislation and regulation covering content, from the 1961-2001 Broadcasting Acts. Equally consumers’ rights are protected through regulation of advertisement code and through aspects of the Competitions Authority and the Competitions Act 2002 which ensure media competition. Consumers in Ireland are generally protected through the Consumers Advisory Council, which reports to the Minister concerned, and through the Office of the Director of Consumer Affairs who monitors the implementation of specific consumer legislation relating to trade, competition, information and pricing. In essence broadcasting consumer interests are best articulated in the 2001 Act which created the BCI and which provides the consumer with a regulated independent and public television market. The forthcoming BAI legislation will provide one regulatory body for both public and independent television – indeed for all broadcasting.  Irish consumers/citizens also have the ability to use the Freedom of Information Act 1997 which allows them access to information from a public body like RTE or the BCI. RTE’s Head of Public Affairs Policy is also the key officer implementing the broadcaster compliance with the Freedom of Information Act and RTE through its website publishes all matters relating to the public record and explains the process of complaining and also how to use the freedom of information right.  TV viewers as consumers are also protected through the Advertising Standards Authority of Ireland (ASAI), an industry based body, which handled complaints relating to advertisement. While the state sponsored complaints body the Broadcasting Complaints Commission is legally framed to protected audiences in advertisement content most people complain directly to the industry body which self-regulates the content code.
1.3. The interests of TV viewers as citizens are again reflected in the obligations placed on both public and independent broadcasters. The Radio and Television Act, 1988, which ended the RTE monopoly and created the independent sector, placed considerable public interest obligations on the independent private sector including a requirement of 20% news and current affairs as a total of the content schedule. The 2001 Act has increased the public obligations of the entire sector with obligations to the Irish language. The basis for the public sector obligations on the private sector has been to recognise that broadcasting spectrum is a public asset and that all broadcasters carry responsibilities to the public good. The BAI in its regulation of the independent sector has enforced public requirements and codes of practice and has worked to develop a diverse and plural broadcasting market. This is currently more evidence in radio than television since there is only one independent TV service.  Ultimately the Government department, currently the Department of Communications, Marine, and Natural Resources, responsible for broadcasting takes the lead in securing the interests of viewers as citizens and reflect this in legislation. The RTE Authority is responsible for ensuring RTE meets its public obligations while the BCI ensures the independent sector meets its public and legal responsibilities. 

2. TV Viewers Rights: The Legal Framework.

Television in Ireland began in January 1962 with RTE’s launch of its first national TV channel. The Broadcasting Authority Act 1960 established RTE as a public body with responsibilities to provide both television and radio services.  

While RTE’s monopoly as a national television provider in Ireland lasted until the launch of TV3 in 1998 it had significant competition throughout its history due to the relatively easy access in Ireland to UK TV services from the BBC and ITV network. Today the vast majority of Irish homes receive a basic service of the four Irish national stations along with the two BBC core services, ITV and Channel 4. 

In addition the majority of the audience, over 60%, have access to more stations from the UK, Europe and the US through cable and satellite services.  

The development of independent television came through the Radio and Television Act 1988 which led to the development of independent commercial, largely local, radio. A consortium was eventually granted the licence to run the independent national service which became TV3 and that service is now majority shareholder controlled by Granada, the UK based company. The Broadcasting Act 2001 established the BCI which had previously been the Independent Radio and Television Commission (IRTC) and broadened its functions and powers
. The 2001 Act laid out a legal framework for the introduction of digital television in Ireland, the sale of the RTE transmission network and the creation of digital multiplexes. 

· 2.1 Sector (TV) specific legislation

· 2.1 Irish broadcasting legislation reflects a broadcasting policy which regulates content and which sees broadcasting spectrum as a public entity with public responsibilities.  While RTE was established as a self-regulatory body under the The Broadcasting Authority Act 1960  by 1966 the Authority was legally changed to the name RTE and further legislation The Broadcasting Authority Amendment Act 1976 elaborated on RTE’s public purpose and established a Broadcasting Complaints Commission which was given a limited range of duties. A second RTE TV channel, now Network 2, was established, under Ministerial approval in 1979 to meet the needs of younger audiences. The Radio and Television Act 1988 led, eventually, to the creation of the first solely commercial and private TV channel, TV3, in 1998 and the Radio and Television Regulations Act 1992 extended the current Broadcasting Complaints Commission to cover all services. The 2001 Act was, in part, a response to the Amsterdam Protocol which required member states to define the public service remit of its broadcaster. Section 28 of the Act requires RTE to provide a service, ‘that shall have the character of a public service, continue to be a free-to-air service and be made available in so far as it is reasonably practicable, to the whole community of Ireland’. It states RTE must provide a comprehensive schedule in Irish and English which: 

1. reflects the cultural identity of the whole island,

2. entertains, informs and educate,

3. covers sports, religious and cultural activities,

4. caters for the expectations of the community, including minorities,

5. covers news and current affairs, including the parliamentary proceedings,

6. facilitates contemporary cultural expression and encourages innovation in broadcasting.

The 2001 Act therefore outlines what TV viewers should legally expect from RTE which provides the audience with a basis for complaint, e.g. not fulfilling this remit, or for participation, e.g. through the recently established Audience Council. 

· 2.2 Regulatory practices for positive and negative content regulation

· 2.2All broadcasters are required to present news and current affairs in an impartial and objective manner. This was first stated in Section 18 of the Broadcasting Authority Act 1960 in relation to RTE and later extended to all broadcasters when competition developed. Equally broadcasters are required under Section 18 to prohibit broadcasting material which may be likely to incite or promote crime or undermine the authority of the state. For a period of 24 year until 1994 Section 31 of that Act was used to prohibit the broadcasting of any member of listed banned organisations, notably the IRA, Sein Fein, and loyalist paramilitary organisations associated with the Northern Irish conflict. The requirement of impartiality in news and current affairs is particularly ring-fenced in terms of electoral coverage in that broadcasters are required to achieve balance and only a limited number of party political broadcasts e.g. party adverts are allowed which must be broadcast but which must be based on policy etc. The 1988 Act requires all independent broadcasters to schedule 20% of news and current affairs output and this has ensured a diversity of news information with TV3 providing its own news service in competition with RTE.  Complaints can be taken against content breaches under the broadcasting legislation from 1960-2001 under the headings;

· fairness and balance in news and current affairs

· law and order – e.g. incitement to a crime

· privacy – infringement of private citizen’s privacy

· taste and decency – e.g. morality, language+pornography

· advertising standards and codes – as set in May 1995

· slander (although actions under this heading usually end in court rather than in the complaints process).

· 2.3 Instruments established by law

· 2.3 The instruments established by law to regulate broadcasting are currently the RTE Authority and the BCI – with the new regulatory body BAI due later in 2004. In terms of complaints procedures the BCC was legally established in 1976 and expanded in 1992 as an independent broadcasting complaints process. The Freedom of Information Act 1997 led to the creation of the Commissioner for Information which is now jointed to the national Ombudsman’s office. The Ombudsman/ Commissioner has the power to independently review decisions relating to public access to information. The Commissioner, who is appointed by Government, has the power to enforce the information legislation. Equally each public body, including RTE, has been required to establish a freedom of information officer and information access process. Appeals against bodies not complying with the Freedom of Information Act can be investigated by the Commissioner. The RTE Audience Council does not have legal status and was established via self-regulation. There are no strong general grassroots viewers’ bodies in Ireland although a Community Media Network has developed which see its role as empowering citizens through community media.  There is a Family and Media Association lobby group which monitors the media in its portrayal of the 

· Catholic Church and family values and which uses the public instruments whether freedom of information or the BCC to gather information and raise issues. There is also a ‘grassroots’ publication Irish Media Review, which has an online edition, which describes itself as ‘an independent review of fairness and accuracy in the Irish media’ and which takes issue with what it sees as a liberal bias in the media.  There is no established non-governmental body protecting the public or citizen’s interest in the media although the Irish Government is currently considering the creation of a Press Council (or Media Council) instrument which could cover both print and broadcasting media and could provide a fast and economically means of handling claims of media misconduct. There is a lack of independent media monitoring bodies in Ireland and often a perceived lack of media analysis with only one local commercial radio station, Newstalk in Dublin, currently providing a media analysis programme. 

· 3  Viewers organisations social impact

· 3.1 RTE Audience Council. It is still very early days to explore the social impact of the RTE Audience Council since there have been only two meetings to date, April 2004, but the two communiqués, January and March, indicate the potential for the Council to act as an interface between the wider community of viewers and listeners and the public broadcaster. The Director General of RTE Cathal Goan hopes the Audience Council will become a positive means to engage with the audience and to increase the audience’s sense of participation in the public broadcaster. The Council is currently exploring diversity and disability as two key issues to see how RTE programmes meet the audience’s needs. The Chairman of the Audience Council, Derek Cunningham, the Communications Officer for the Irish Farmers Association (IFA), one of the sectional interest groups, is himself a former journalist and has the task of bringing the diverse views of the Council together and structuring their work.  Many on the council see the need for RTE to fully engage with the audience and reflect that programming decisions must be audience focused. 
· 3.2 Broadcasting Complaints Commission. The BCC is one of the main institutions by which the viewers can interact with the broadcasters – but given it is a complaint process it immediately sets up a negative dialogue in that you only go through this process, and it can be a fairly lengthy process, if you feel sufficiently worked up about an issue. The majority of complaints taken to the BCC are not upheld and the general view is that the BCC acts maturely and within its remit to only find against a broadcaster when there are sufficient and reasonable grounds. As such this makes the process more powerful in that in the rare cases when they do uphold a complaint it is taken seriously and acted upon. A recent case, at the end of 2003, of alleged political bias by a music presenter on RTE Radio, who made a partisan comment about grassroots politicians who had been jailed for protests against community waste bin taxes, was upheld by the BCC as a breach of the broadcasting code and led to the presenter being reprimanded by RTE
.  2002 was the first full year of the newly reformed BCC body since the 2001 Act. In 2002 70 complaints were referred to RTE by the BCC and 37 of those complaints went to review, 22 of those complaints were not upheld and 4 were upheld.  Among the four upheld complaints was a TV current affairs programme which was deemed to be in breach on Section 18 in terms of balance and impartiality of the 1960 Act. Another referred to a radio comedy show was deemed to be in bad taste
. In the previous year only one complaint of 18 was upheld, which related to bad language in a children’s viewing time on TV3, and which was found to be a breach of Section 9.1 of the 1988 Act. Of the 18 complaints that year one individual, Donal O’Driscoll, was responsible for four of those complaints which were all rejected. In general those complaints related to a perceived breach of Section 18 of the Broadcasting Authority Act and section 24 of the 2001 Act in terms of bias, fairness and RTE in particular being barred from expressing its own or its presenters views on air in news and current affairs programming. The BCC only accepts complaints made within 30 days of the broadcast and in 2003 there was a significant increase in the number of complaints forwarded to RTE from the BCC due to a publicity campaign for the BCC process which RTE ran free of charge. The campaign was intended to run for three weeks but the response was so significant that it was pulled after two weeks as both RTE and BCC had difficulty in handling the flow of contacts.
  In 2003 101 complaints were forwarded to RTE from the BCC and this year that number is expected to be in the region of 150. The majority of the complaints received by the BCC relate to RTE rather than the independent sector as the audience clearly has higher expectation of the publicly funded broadcaster.  Viewers can also take their complaints directly to the broadcaster and to the broadcasting regulations bodies, e.g. RTE Authority and the BCI. RTE, for example, mans public response telephone lines which provide feedback both positive and negative on programmes and this public log of comments is given as a printed report to the weekly executive editorial meeting. Significant swings in either direction on this log can often be used in the internal decision-making process. The RTE website includes a section on complaints process and provides an e-mail complaints service. The BCI handles complaints relating to the independent sector and can take complaints from the public up with the broadcaster if they relate to legal content requirements.  RTE maintains that its handling of complaints has improved in recent years but recognises that there is still some way to go before all complaints are processed quickly and professionally
.  Many complaints go directly to programmes particularly public access radio programmes and it is then up to the individual teams to react promptly. If that fails, and if the team ignore the complaint, a complaint can often become more protracted and bitter – sometimes ending up as an adjudicated BCC issue
. The majority of complaints referred by the BCC to RTE related to RTE radio programmes as RTE speech radio is very popular in Ireland and has a high level of interaction with the audience through phone-ins and online. According to RTE the audience is more likely to complaint about bad language on a home produced programme, like a radio show, rather than an imported TV show like The Sopranos, as expectations about home production are higher and are judged within the moral context of Ireland itself.

· 3.3 Sports rights in Ireland. Sports rights in Ireland have been a key mobilising force which has seen direct legal action taken by the Irish Government based on protecting the viewers’ rights as citizens to have access to see their national team play on free-to-air television. BSkyB bought the television rights from the Football Association of Ireland in 1999 but the prospect of Irish football games only being available on paid sports channels created such a strong public and political reaction that the Irish Government moved to introduce legislation, Broadcasting (Major Events Television Coverage) Act, 1999, which has been recently amended with the Broadcasting Act 2003, which eventually broke the BSkyB football deal and forced the FAI to do a deal with RTE and TV3 to ensure that Irish games were available free-to-air. The issue of the citizen/consumer right to watch national and Irish events on free-to-air television is now seen as being one of the key reasons why the Irish Government wishes to push ahead with digital terrestrial television DTT so that indigenous broadcasters have a secure delivery platform in a digital environment. The 1999 Act gives the Minister the power to deem an event of sufficient national and cultural important that it should be provided on near universal access. The fact that the act is specifically sports-orientated is seen by Section 2.6 which states the Minister shall consult with the Minister for Sport on the issuing of such an order. 

· 3.4 Children’s Advertisement on Television.  The BCI is currently engaged in the final stages of a major public consultation on the development of a new code of practice for advertisement on TV aimed at children. The move to develop a tighter regulation of TV advertisement aimed at children began as a lobby by a former member of the RTE Authority, Bob Quinn, who finally resigned from the Authority on the issue of children’s advertisement on RTE. Mr Quinn, an independent film-maker in Galway, lobbied for the prohibition of TV advertisement aimed at young children and while this view was not supported by the RTE Executive or the majority of the Authority the issue gained momentum in the public and political sphere so that the BCI was asked by the Minister to develop a new code of  regulation and good practice for advertisement aimed specifically at children. The new code, which has had the input of parents and children, will not outlaw advertisement for children but will regulate its content on the grounds of protecting minors and their exploitation. The new code will clearly only covered Irish licensed TV services but is an example of a small public lobby gradually affecting policy and practice. A similar debate is taking place in Ireland over alcohol and TV advertisement/sponsorship particularly in relation to sport and this again is an area that is likely to be regulated or prohibited in the future. In both these cases the push for change did not come from the broadcasters since both public and private are dependant on advertisement revenue but came from external lobbies within the community and political arena. 

· 3.5 Children’s programming on TV. The issue of children as a consumer’s group has been a growing one for some years and Ireland now has both a National Children’s Council and a Children’s Ombudsman tasked to protect the interests of children as consumers and citizens. An initiative between the Children Council and RTE News has led to the development of a Children’s TV news services in the past year which provided a specialised early evening news service aimed at children and young people.  

· 3.6 Television subtitling.  Two national deaf associations in Ireland have conducted a lengthy lobby on the issue of TV sub-titling which has led to direct action by RTE and which has led to their right to have programmes sub-titling being recognised in the recent Broadcasting Funding Act 2003 which specifies sub-titling as one of the approved categories of grant-aided development in broadcasting. RTE has provided partial and limited sub-titled for years in news, soaps and some entertainment programming but the recent licence fee debate led to RTE linking increased funding to increased sub-titling. In its Statement of Commitments 2003 RTE promised a 25% increase in sub-titling in home produced programmes. The deaf viewers’ lobby over the past six years has successful established their right as a minority to have full access to public broadcasting and this lobby mobilised itself at public meetings and during the Forum on Broadcasting to ensure that the issue of sub-titling was established as a citizen’s right. Indeed their rights as consumers are likely to be underscored in forthcoming disability legislation which will require service providers to make their services accessible to all. This will place responsibilities on the private broadcasting sector as well as the public sector. The RTE Audience Council has adopted the issue of disability as one of the areas it is exploring.
· 4 Best and Innovative Practices

· 4.1    The RTE Audience Council, and the RTE Charter, may provide the most useful example of emerging ‘best practice’ in Ireland. RTE itself has a detailed Programme-making Guidelines Handbook which is available to the public through its website and which states its internal programme-making policy on issues of morality, language, children, privacy etc
. These guidelines along with the annual Statement of Commitments and the Charter are expected to underscore the contract with the audience although there is still little evidence that the viewers, at this stage, are aware of their access of the guide and indeed to their right to challenge programming on the guidelines. The Council may be a mechanism to promote and expand the audience awareness of their rights and ability to participate. 

· 4.2 While the complaints mechanism, under the BCC, works it is still the case that the broadcasters tend to react defensively to complaints, to automatically defend and see the complaints as a ‘problem’. There is an argument that the use of a Broadcasting Ombudsman, as a self-regulatory tool by the broadcasters, or by giving the BCC greater defined independence and powers to enforce policy and indeed impose fines on offending broadcasters would improve the public’s ability to feel they can get results if they complain. The BBC decision post the Hutton inquiry to create a much stronger complaints investigation role for the deputy Director General emphasised the need to create strong self-regulatory complaint investigation units particularly within public broadcasters. RTE sees the need to improve the process and the sense of engagement. There is currently no audience response/feedback programme on RTE TV or radio and the Director General sees the need to look at this again. Equally RTE perceives the lack of a review stage in its own complaints process and points to the BBC’s Board of Governors review which acts as a final stage of complaints review.  The RTE Authority could have an independent final review function similar to the BBC’s Governors but it is likely given the debate over the future of the Board of Governors in the UK and the development of the BAI in Ireland that the final stage of complaints review may be Ofcom in the UK and the BAI in Ireland.
· 4.3 ICTs are impacting on the empowerment of audiences not just by giving them a greater flow of information but also by allowing them to react/feedback immediately through interactive websites. The Department of Communications, Marine and Natural Resources (DCMNR), the BCI, BCC, and RTE all have excellent websites with access to policy documents, complaints procedures and feedback mechanisms. The BCI has used its website as one of its key tools in getting public responses on the development of code, particularly in the recent development of a new children’s advertising code, while RTE intends to use a website as one of the core means by which the Audience Council maintains a two way flow of information with the public audiences. The strength of the website has been proven for RTE since it recently took a decision not to place job advertisements in the newspapers but to advertise solely on its own airwaves and primarily through its website. Job applications have increased since this and a recent trawl for newsroom journalists received 350 applicants significantly up on the previous competition.  RTE is re-commencing its regional public meetings again this Autumn and is looking at the potential for using its website to increase audience interaction and engagement. 
· 4.4 Public policy initiatives can create a public focus in programming. The Broadcasting Funding Act 2003 which sets aside 5% of the TV licence fee for specific forms of programming e.g. cultural, folklore, adult literacy and community programming may encourage a more diverse range of programming output. This fund will be administered by the BCI – and later by the BAI – and may allow for a greater development of community television, public access programming in Ireland. Since awards under this funding schedule are not expected until late 2004 it is too early to assess the impact of this fund but it shows a public policy initiative to create a wider definition of public broadcasting since this fund is open to all broadcasters – private, public and community – and also to special interest groups who may wish to promote a collaborate with a broadcaster on a specific form of programming whether in the arts or educational model. Public policy innovation protecting the viewers’ interests as consumers/citizens is also seen in the development of the new children’s advertisement code and the call to regulate the use of alcohol in TV advertisement/sponsorship particularly in relation to sports and young people.

Expectations of EACTV: while there is little awareness of EACTV’s work there is a strong sense in Ireland that it as one small country can not regulate for audiences alone in that the recent children’s advertisement code initiative while welcome will only affect Irish based broadcasters so broadcasters like RTE and TV3 may have to lose advertisement revenue while the advertisements will simply go the UTV or Sky who are not regulated in Ireland. Therefore both audience groups and broadcasters see a need for pan-European regulation in terms of audience rights and protection in content in programming and advertisement. For Irish audiences and broadcasters a wider European debate on issues like national sports rights and content codes would help. It would make it far easier for them if the objective was to coordinate European TV regulation and code so that the European audiences as an entity were treated the same.
� Summary report of RTE end 2003 states RTE’s commercial revenue for 2003 was approximately E155 million with the TV licence fee delivering E159 million. See licence fee review document, www.rte.ie.


� Gaeltacht – Gaelic speaking regions on north-west, west, south-west, east and small region in Co Meath. Gaelic is a Celtic language which is the national language in Ireland and is spoken by approximately 250,000 people in Ireland as their first language. Gaelic or the Irish language is recognised as the first language in Ireland under the Irish constitution although most citizens speak English and use Irish as a second or passive language. There are two Gaelic-Irish language public broadcasting services, Radio na Gaeltachta, an RTE national service for the Irish-speaking regions and TG4- the Irish language TV channel. There is several community Irish language radio services in different regions and all broadcasting media are required to support the Irish language in some form.


� ‘Sky Digital in 24% of homes’ 12/2/04 The Irish Times


� See website of Department of Communications, Marine and Natural Resources (DCMNR) and policy document t on digital television. www.marine.gov.ie


� TV audience profile April 2004 provided by BBC Northern Ireland.


� This is an issue for audience rights and participation given the divided nature of NI society in terms of culture and identity. 


� The Forum report was issued in August 2002 and the ad hoc members were Dr Maurice O’Connell (chairman), Gillian Bowler (businesswoman), Jean Callanan (business sector), John Horgan (media academic), Donal Kelly, (former broadcaster), Declan Kiberd (literature academic and writer), Patricia Quinn (Head of the Arts Council).


� The development of the RTE Audience Council was influenced in part by the BBC Board of Governors which has regional panels in Northern Ireland, Scotland and Wales and which invites applications from the public. It is a development of  the concept of non-politically appointed citizens having an input into broadcasting and in effect goes much further in that RTE is regulated by the RTE Authority (soon to be BAI) but has now created a self-regulatory mechanism which ties directly to its audiences and the public. RTE describes the Council as an advisory body to the RTE Authority.


� RTE recruited the members through public advertisements on its services and website.


� The RTE website publishes the communiqués of each Council and an RTE public policy officer works with the Council. 


� The first Statement of Commitments was published by RTE in mid 2003 – in advance of the Government publishing the RTE Charter and is based on the draft Charter contained in RTE’s November 2002 application for an increased license fee. The key commitments were that RTE would operate under a new Charter, to be published by the Minister, which set out RTE’s obligations to its community of viewers and listeners. That is would establish an Audience Council to facilitate full communication and accountability with viewers and listeners and that it would operate under a Code of Fair Trading Practice in relation to its business operations.


� BCI took on responsible for broadcasting codes and practices. One of its most recent initiatives has been the development of a new children’s advertisement code for television which will affect all Irish regulated TV services. One difficulty for Irish media policy is that BSkyB as a growing satellite provider is not regulated by the Irish state and this has been raised as a media/public issue by the Irish Government to the European Commission.


� Complaint relating to September 2003 and RTE Radio 1 music programme, ‘Rhythm and Roots’ upheld by BCC – details on BCC website. 


� In 2003 only one complaint referring to RTE was upheld this time on grounds of privacy when a comment from an email was read on radio and a person of the same name and location claimed breach of privacy as it did not come from him.  


� According to RTE’s Peter Feeney the publicity campaign was the first significant effort to raise the profile of the complaint’s process and showed the need for such campaigns. RTE has committed to running further campaigns for the BCC which is now employing 3 people full time to handle the workload.


� In a 2003 review of complaints RTE found there was some evidence that the initial complaints to RTE had been ignored and then had ended up with the BCC. Of 35 complaints that later accepted RTE’s reply many had firstly complained directly to RTE and had either not received a reply or had received what they felt was a dismissive one. 


� RTE intends to run awareness workshops for producers on increasing awareness about the programming guidelines and audience complaints and sees the need to change the culture of the organization to increase its responsiveness to the audience.


� Complaints about bad language are increasing and a new Code of Taste and Decency is being drawn up by the BCI to meet the requirements of the 2001 Act. It is expected that complaints and issues over taste, decency and language will become more significant in the future and that the volume of complaints in this area will increase once the code is operational. The BCC currently takes the view that it has this power to handle complaints relating to RTE in this area while RTE maintains it wants the code to be in place first.


� RTE’s website informs the public that the guidelines can be used as a basis for complaints and directs users to an online version of the guidelines and informs them of the complaints procedure.
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